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Overview
Despite differences in the way the French, the Dutch and the English jurisdictions and their administrative justice are organised, the need for organisational effectiveness and efficiency is a key area of commonality. Within England and Wales there is an increasingly constrained budgetary environment, which is in part being driven by the economic crises but also by the political imperative of delivering better public services for less. 
‘Public service performance success is now seen to be a critical element in the fortunes of government. It is the resulting government compulsion to intervene and drive its changes from the top down that creates a significant contextual difference.’
‘… Strategic Thinkers in public services should consider thinking systemically and engaging in systems thinking. It is helpful to understand how things work currently as well as the causes of problems in systems terms.’  
Strategic Thinking in the Public Services

David Wilkinson and Mike Pedler

A view of the Administration of Justice through Systems Thinking gives a balanced view of the court's performance in terms of all its key aspects which include, prompt and efficient case administration, public access and service, equity and fairness, and effective and efficient management of the organisation.

My focus, for the panel discussion, will be on the administration of the court system. By outlining very briefly the generic drivers for the management of the performance and efficiency from a Systems Thinking perspective, I hope to give a very brief overview with a few of the examples discussed in detail below. These are own my personal views as a seasoned Operational Research Analyst, given my wide ranging experience in performance management across various public sector organisations. Despite this experience, my exposure to the administration of justice is at its infancy stage having recently joined the Ministry of Justice. 
Introduction
HM Courts & Tribunals Service (HMCTS)
 administers the courts in England and Wales. As an organisation it provides administration and support for the Magistrates' courts, County Courts, the Crown Court, the High Court, the Court of Appeal and the Probate Service. 

The ‘Strengthening the administration of justice for better means to judge’ summary paper has highlighted several characteristics of England and Wales’ administration of justice. In response to this assessment by MAJICE, in this paper I have focused on a) the administration of justice by court officials and not the judiciary, and b) by closely examining the proposed changes, as outlined by HMCTS’ Business Plan3, alongside what the theory tells us about performance management from a Systems Thinking perspective (overview in Annex), I have tried to link the two by outlining what is actually happening in England and Wales and what the theory tells us. I believe, through Systems Thinking, the key generic drivers of performance and efficiency improvement for any Public Service organisation are:
· Understanding the impact of external forces on the system;

· Enhancing the synergy within the system, with its internal and external partners and stakeholders;

· An adaptive and responsive organisation with a greater focus on innovation and the use of Information Technology;

· Managing under budgetary pressures;

· Developing staff for effective deliver;

· A focus on quality;
Public Service Organisation: The Generic Drivers of Organisational Performance and Efficiency 
1. What will future caseload look like - Understanding the impact of external influences on the system...

The MoJ are building and fine tuning its caseload forecasting models by examining external factors like new legislation, changes in the scope and eligibility of legal aid, economic and social factors like the recession, marriages and divorces et cetera, and the impact they have on caseloads. These models help HM Courts and Tribunals Service gauge the nature and impact of these external factors on the future workload, which in turn help the organisation better plan its resource levels (both administrative and judicial) that are reflective of workload and performance. 
As part of the MoJ’s Information Strategy and the Government’s Transparency Agenda, HM Courts and Tribunals publishes information about its operation of the courts and tribunals to assist the public in understanding how the organisation is performing. In their business plan they also set out the anticipated workload of the courts and tribunals and their financial allocation. 

2. The Judiciary and Administrators working well together - enhancing the synergy within the system, with its internal and external partners and stakeholders...
‘
HMCTS works in partnership with the judiciary to maximise courtroom efficiency and tackle rising workload. In particular, Crown Court and magistrates are working to improve the efficiency of dealing with early guilty plea cases and the abolition of committal hearings. This will improve business processes between magistrates’ courts and the Crown Court, focussing on achieving greater courtroom efficiency.

HMCTS
 are also increasing the provision of video services and digital working with the judiciary and the various criminal justice agencies to ensure that the Criminal Justice System is more efficient and speedy. 
HMCTS have also working to deliver a cheaper, faster and more proportionate enforcement system that achieves a significantly higher degree of compliance with court orders by:

· Evaluating and delivering alternative model for the future delivery of criminal fines, compliance and enforcement services. 

· Creating a single national enforcement structure with a standard set of working practices for all enforcement functions;

· Consulting on options to increase the use of asset seizure;
3. The Criminal Justice Efficiency Programme - An adaptive and responsive organisation with an emphasis on innovation and use of Information Technology…

The key principle behind this programme of change are that a) they promote collaboration across Criminal Justice System agencies and act as a catalyst for cultural change, as well as creating the opportunity for immediate savings; and b) changes in operational procedure and practice will help to improve transparency and accountability, as well as reducing waste and duplication of services. 

The Criminal Justice System Efficiency Programme comprises of two projects, Streamlined Digital Working and Video Technology. Exploiting Video Technology has a close strategic fit with Streamlined Digital working. These two work streams should be mutually supporting in transforming the efficiency of the CJS. While video conferencing removes the need to move people around unnecessarily, streamlined digital working does the same for information. For some uses of video, such as Virtual Courts, video linking key parties and electronically transferring the information needed to support the dialogue go hand in hand.
4. Focusing on HMCTS’s Operational Management - Managing under budgetary pressures and responding to increasing workload...
Following a programme of court closures, new structures are now in place for the management of the courts and tribunals in England and Wales. They have been grouped into organisational units called ‘Clusters’ with ‘Cluster Managers’ to facilitate the sharing of resources and best practice across different jurisdictions. 
Other key activities and building blocks3 for embedding the future strategic vision of a more customer focused, efficient operating model include:

·    Organisational performance monitored closely, using tools such as the performance hub, balanced scorecard and the strategic delivery matrix. 

· Being committed to Lean principles, embedding a culture of continuous improvement; Implementing a cultural change where everyone’s insight is necessary to understand changes that need to be made and to effectively implement appropriate, improved processes, as well as to develop ownership of the improved processes and systems;
· Removing unnecessary layers of management and duplication so that management are much closer to courts and tribunals' users and better able to identify and respond to local needs.

· By the end of this year, HMCTS aim to implement standard operating procedures for all its core work within the civil and family courts and tribunals. Within the Criminal Courts the emphasis is on continuing the development and deliver of standard operating procedures by streamlining case administration activity.
· Improving the experience of those who use their service by standardising the processes for the administration of some of their key services and extending the benefits of this approach to other key business processes in civil and family courts. 

· Establishing the ‘County Court Money Claim Centre’, a dedicated business centre, with streamlines and simplified processes, to deal with all telephone queries that will process around 600,000 claims this year. There will also be a dedicated judge on site to provide judicial advice and guidance to staff. 

5. Developing staff for effective deliver…
The new business model3 will implement a front office and back office split of work bringing together and taking forward work already carried out in the courts and tribunals. Also ensuring that staff; in particular leaders, are equipped and confident to fulfil their roles within the new agency and have the tools they need to undertake their roles efficiently and effectively
6. A focus quality by examining court users’ experience…

England and Wales’ Court User Survey
 provides robust measures of user satisfaction across different service areas whilst identifying key drivers for further improvements. 
‘In the 2009/10 survey4, a large majority of court users continued to express satisfaction with their overall court experience (82 per cent satisfied), with 40 per cent saying they are ‘very’ satisfied. 
Accessibility issues continue to be generally well rated, with the proportions who are ‘very’ satisfied having stabilised following improvements between years two and three. Professional users are more likely to express satisfaction than public users, which presumably reflects their generally greater familiarity with court buildings, staff and schedules.

There have been increases since the year two baseline in the proportions ‘very’ satisfied with waiting times both at the public counter/reception and for the case to be dealt with on the day (both up two percentage points in year four, compared to year two). That said, overall satisfaction ratings (i.e. those very or fairly satisfied) remain consistent with the baseline across all aspects of waiting times.

Similarly, ratings of all factors relating to both information provided by the court and court staff have remained consistent since the year two baseline, both in terms of overall satisfaction and the proportions who are ‘very’ satisfied. 

Whilst the proportions of users who are ‘very’ satisfied with some aspects of the court environment and facilities have increased since the baseline – for example, refreshments, availability of discussion rooms, separate waiting areas, cleanliness and facilities taking into account particular needs – again, overall satisfaction levels (very/fairly satisfied) have remained consistent.’
Annex: Background Information
1. Clarification of ‘UK System’
Within the Syntheses MAJICE report there are several references to the ‘UK System’ and ‘England’. As a point of clarification I would like to offer the following overview of the administration of Justice in the UK:
‘Her Majesty's Courts of Justice of England and Wales (HMCTS) are the civil and criminal courts responsible for the administration of justice in England and Wales; they apply English law, the law of England and Wales, and are established under Acts of the Parliament of the United Kingdom.

The United Kingdom does not have a single unified legal system, England and Wales have one system, Scotland another, and Northern Ireland a third. There are exceptions to this rule; for example in immigration law, the Asylum and Immigration Tribunal's jurisdiction covers the whole of the United Kingdom, while in employment law there is a single system of Employment Tribunals for England, Wales, and Scotland (but not Northern Ireland).

The Court of Appeal, the High Court, the Crown Court, the Magistrates' Courts, and the County Courts are administered by Her Majesty's Courts and Tribunals Service, an executive agency of the Ministry of Justice. The Supreme Court is the highest appeal court in almost all cases in England and Wales. Prior to the Constitutional Reform Act 2005 this role was held by the House of Lords. The Supreme Court is also the highest court of appeal for devolution matters, a role previously held by the Privy Council’
.
2. A Systems Analysis first, then a pursuit of ‘What works’
Organisational improvement is based on building knowledge of what works and does not work, and applying it appropriately. When an organisation engages in true process improvement, it seeks to learn what causes things to happen in a process and to use the knowledge to reduce variation, remove activities that do not add value to service delivery or consumers/other stakeholders and improve satisfaction or outcomes. Systems Thinking (an analytical tool used predominately by Operational Research Specialists and widely applied within the public sector), with its holistic view, emphasises analysis of the whole system that provides the service or influences an outcome(s). It is only after an issue/problem is identified that you can seek a solution that works.   
Systems thinking, a cross-discipline analytical tool can be effectively used to identify and map the inter-related nature and complexity of real world situations. It encourages explicit recognition of causes and effects, drivers and impacts, which all help anticipate the effect of any change, whether through external influences, policy intervention or operational changes, on issues of interest like the drivers of efficiency. It’s only through this level of understanding that an organisation, whose primary function is to provide service, can understand the impact of its external driving forces, their inter-relationships, and how effective it's internal systems (and their inter-relationships) are and what it must do to achieve its outcomes and function in an efficient manner.

A Systems View
 of an organisation also enables better analysis of what drives performance and efficiency. (A driver is something that has a major impact on the performance and efficiency of an organisation.) To better understand what makes an organisation more effective we need to first need to understand what influences its performance and effectiveness, we need to examine an organisation from its two perspectives: its internal and external influences. For a system like the court system, we need: 1) to understand what are the external influences on its function, and 2) to understand are its internal influences that have an impact on its performance. It’s only through this level of assessment that an organisation can effectively develop a framework to manage its performance, its efficiency and ensure that it enhances a culture of continuous improvement.

� ‘Developing Strategic Thought: A collection of the best thinking on business strategy’, edited by Bob Garratt;, 2003, Profile Books Ltd;


� http://www.justice.gov.uk/about/hmcts/courts


� HMCTS Business Plans 2011-2015; Business Plan 2012-13 at  http://www.justice.gov.uk/publications/corporate-reports/hmcts


� http://www.justice.gov.uk/downloads/statistics/mojstats/hm-courts-service-court-user-survey2009-10.pdf


� http://en.wikipedia.org/wiki/Courts_of_England_and_Wales


� �HYPERLINK http://www.hainescentreasia.com/concepts/systems_view_of_organization.htm ��http://www.hainescentreasia.com/concepts/systems_view_of_organization.htm�
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